
Extract from Hansard 
[COUNCIL - Tuesday, 9 November 2004] 

 p7646b-7659a 
Hon Nick Griffiths; Deputy President; Hon Ray Halligan; Hon Dee Margetts; Deputy Chairman 

 [1] 

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT AND REPEAL BILL 2004 
Second Reading 

Resumed from 27 October. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [5.49 pm]:  I thank 
honourable members for their contributions to the debate.  Hon Ray Halligan was the lead speaker for the 
Opposition and he raised a number of issues, as did other members who spoke.  Hon Ray Halligan referred to the 
recommendations of Mr Laing in his report on the review of the Occupational Safety and Health Act.  There 
were 107 recommendations.  Of those, the Government supports 93 and has deferred two for further 
consideration and advice.  The Bill seeks to give effect to 52 of the 93 recommendations that are supported.  
Most of the remaining 41 do not propose regulatory change and many already have been actioned.  A small 
number will be implemented through regulations.   

Hon Ray Halligan sought further detail on what was meant by closing the gaps in the general duty of care 
provisions of the Act, particularly with regard to the labour hire industry.  The primary example is the host or 
client in a labour hire arrangement.  This person goes to a labour hire organisation and asks to be supplied with a 
worker.  The client is not the employer of the worker and therefore does not have an employer’s responsibilities 
under the Act.  However, many of the injuries that occur to labour hire workers arise from matters within the 
control of the client.  In those circumstances, it is not appropriate that the client should potentially escape some 
or all of the responsibilities for matters under his or her control.  This is the gap that will be closed by ensuring 
that the employer’s general duty of care applies to both the client and the labour hire organisation so far as each 
has control over a particular matter.  As is the case with other general duties under the Act, this duty will be 
limited by what is practicable.  Mr Laing identified a further gap in coverage in his review.  This issue was raised 
by Hon Dee Margetts with regard to police officers.  At the time of the review, a Bill was being progressed with 
a view to giving effect to coverage for police officers.  That Bill was enacted and police officers are now 
covered.  That provision has been in place since about January this year, following a transition period to enable 
the election and training of safety and health representatives.   

Hon Ray Halligan raised a number of queries on penalty matters; for instance, who might be captured by higher 
penalties, including penalties applicable to new offences involving gross negligence.  The basic premise on 
which the Act is based is that employees and other workers are entitled to come home after work whole and 
without injury or harm having been inflicted in the course of that work, regardless of who is their employer or 
whether the employer is a large corporation, an individual, a sporting club or any other entity.  This will continue 
to be the case under the Act as it is proposed to be amended by the Bill.  In saying that, I point out to the 
honourable member that the Government acknowledges that the vast majority of employers do the right thing on 
occupational safety and health matters.  However, from time to time there are a few who do not.  It is therefore 
proposed that penalties be increased to act as a deterrent and to reflect the seriousness with which the community 
regards breaches of what the Government considers to be very important legislation.  I acknowledge the concern 
about increased penalties in the minds of some.  The Government has proceeded in a way that accommodates 
those concerns, in the knowledge that the Sentencing Act requires a sentencing court to take capacity to pay into 
account.  Although the Act specifies higher maximum penalties for all bodies corporate, regardless of size, the 
effect of this provision will be moderated by consideration being given to a capacity to pay.   

Hon Ray Halligan made reference to the recommendation of Mr Laing to amend the definition of self-employed 
person to include a corporate entity.  He also raised a concern about the application of the Act to local clubs.  
The drafting of the legislation was originally wider than it was intended to be.  As a result, there was a potential 
to capture fundraising activities of small, incorporated local clubs.  It was not intended that that be the case and, 
as a result, the Bill before the House now deals with that issue in an appropriate way.  However, local clubs that 
employ people are currently captured by the Act, and quite properly so.  They will remain captured, if I may use 
that word.  In addition, a local incorporated club that engages in trade or business will be liable under the 
amended Act when it engages labour in a manner covered by the Act.  The reason for that is that the primary 
purpose of the Act is to protect workers from harm that arises in the course of their work.  It would be unfair for 
bar staff employed by a hotel to be given the protection of the Act but for bar staff employed by a local football 
club to not be given the protection of the Act.  The welfare of employees is the primary concern, and properly so.   

People who have a duty under the Act must ensure that the work that is carried out does not adversely affect 
persons who are not their employees.  This principle currently applies and will continue to apply.  We suggest 
that it should be that way, because it makes no sense to suggest that work is allowed to be dangerous to anybody 
except an employee.   
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Activities that are clearly outside the scope of the Act will remain excluded.  Incorporated bodies that do not 
engage in trade or business will not be covered, provided that they are not an employer or other existing duty 
holder, such as a manufacturer or a person in control of a workplace.  Such bodies can use volunteers without 
invoking the Act.  Hon Ray Halligan also gave consideration to the issue of gross negligence in his contribution.   

Sitting suspended from 6.00 to 7.30 pm 

Hon NICK GRIFFITHS:  Before the dinner adjournment I referred to the issue of gross negligence raised by 
Hon Ray Halligan and the related issue of terms of imprisonment that apply to that.  Terms of imprisonment are 
introduced in the Bill as a penalty option when an alleged offence involves gross negligence.  Gross negligence 
is defined in the Bill, and there are a number of limitations on its application.  It applies only to breaches of the 
primary general duties of care under the Act, and all those provisions, with the exception of the employee’s duty, 
are qualified by practicability.  Assuming that all of the other elements of the charge can be proved, to meet the 
test of gross negligence three other matters must be proved.  Firstly, that the offender knew the contravention 
would be likely to cause death or serious harm to a person to whom a duty was owed.   

The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order, members!  I ask members who are conducting 
discussions in the Chamber to please keep the volume down.  I am having trouble hearing the minister.   

Hon NICK GRIFFITHS:  I will endeavour to speak louder.   

The DEPUTY PRESIDENT:  The minister is speaking loudly enough, but I ask members to keep the volume of 
their conversations down.   

Hon NICK GRIFFITHS:  Secondly, that the offender acted or failed to act in disregard of the likelihood of death 
or serious harm; and, thirdly, that the contravention did in fact cause a person death or serious harm.  Hon Ray 
Halligan was concerned about whether the definition in the Bill was right.  He suggested that the word “new” 
was likely to capture people who would otherwise be innocent of that situation.  The Government is satisfied that 
the definition is right.  The law is to the effect that actual knowledge is required when knowledge is an element 
of a criminal offence.  Although actual knowledge might be proved by establishing that the likelihood of death or 
serious harm was so obvious that the alleged offender must have been aware of it, it will not be sufficient if such 
an inference is one of a number of inferences available on the facts.  That is, any inference of knowledge must be 
so strong as to constitute actual knowledge when no other logical conclusion is possible.  Of course, we are 
dealing with criminal matters.  The onus is on the prosecution to prove that such knowledge existed; it is not up 
to the defendant to prove that it did not exist.  We are dealing with the prosecution having to prove the matter 
beyond a reasonable doubt.  I suggest that is a significant safeguard.   

When an offence involving gross negligence is committed by a body corporate, it will be possible to prosecute 
individual directors, managers or other officers of the body corporate.  However, for such an individual to 
potentially face a prison term, it will be necessary to prove that the breach by the body corporate met all the 
requirements of gross negligence, to which I have referred at least in part, and that the offence was attributable to 
that individual officer’s neglect, consent to or connivance in the relevant acts or omissions in circumstances 
whereby the officer knew that the breach was likely to cause death or serious harm to a person, and the officer 
disregarded that likelihood.  That is, an officer of a body corporate cannot face a term of imprisonment solely on 
the basis of liability for what the body corporate has done.  The individual concerned must have personally 
contributed to the offence in circumstances that are effectively the same as the test for gross negligence.   

Hon Dee Margetts asked about the Government’s intentions regarding, as she put it, “industrial manslaughter” 
legislation.  The Bill proposes new offences and a higher range of penalties.  They have been kept within the 
Occupational Safety and Health Act - this Bill proposes to amend that Act - rather than the Criminal Code, with 
a view to maintaining a consolidated approach to safety and health at work.  In the Government’s view, the Bill 
provides an appropriately escalating scale of offences.  The Government recognises that the offence of 
manslaughter already exists and can be used for work-related deaths in which the alleged offence meets the 
elements of the offence of manslaughter.  What is missing is the capacity to lay appropriately serious charges in 
cases in which the level of culpability does not reach the level of culpability of a manslaughter charge.  The 
Government argues that the effect of the amendments proposed in the Bill will be to plug that gap between the 
offences and penalties currently available under the Act and those for which a manslaughter charge would be 
applicable.  The new offences will enable corporations to be pursued with higher penalties, and, as I mentioned, 
in certain circumstances directors and officers of a body corporate will also be able to be pursued and, in certain 
circumstances, face terms of imprisonment when personally culpable. 

The point, as I understand it, that Hon Dee Margetts was putting is that criminal negligence at work leading to 
death is not only an industrial issue, but also a criminal issue.  There is a point at which behaviour at work 
leading to death constitutes manslaughter.  The option that now exists to lay manslaughter charges under the 
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Criminal Code remains open.  As the Government sees it, these new offences and penalties will plug that gap to 
which I referred a few moments ago.   

It is fair to say that manslaughter charges in cases of work-related deaths are rare, but they can occur.  I am 
advised that in recent times two deaths have been notified to WorkSafe, when the police investigation led to a 
decision to lay manslaughter charges.  Although each related to the death of a person who had no connection 
with the work and who was referred to by WorkSafe as a bystander, nothing precludes the consideration of 
manslaughter charges when the deceased is an employee.  It is the Government’s view that the changes in this 
Bill, in conjunction with the existing provisions of the Criminal Code, will provide the capacity to deal with all 
levels of culpability, whether they constitute serious breaches of the Act that the Bill seeks to amend or whether 
they cross the boundary into manslaughter. 

Hon Ray Halligan pointed to a departure from the recommendation of Mr Laing to mandate that the relevant 
union should conduct the election of safety and health representatives under specified circumstances.  Hon Dee 
Margetts also queried how this aspect of the legislation, if the Bill is passed, would operate.  I am advised that 
the process for electing safety and health representatives was discussed by a tripartite reference group of the 
Commission for Occupational Safety and Health, and the parties agreed on a process that did not involve 
mandating who could conduct the election; rather, it has been left to the parties at the workplace to decide.  It 
could be a union, and the Bill provides for that.  It could equally be someone else.  The point is that the parties 
will have a choice.  In response to the question about whether two ballots would occur when two unions cover 
the employees, a single party would need to be chosen to conduct a single election.  That would be a choice of 
the parties at the workplace. 

Hon Ray Halligan raised a number of questions regarding the training of safety and health representatives, 
including the question of choice of course and training as a prerequisite to the issuing of provisional 
improvement notices.  The details of how those matters will operate, I am advised, will be dealt with in the 
regulations.  The regulations will be developed through the commission, enabling consideration to be given to 
the interests of both employers and employees in developing the arrangements that will best serve the interests of 
occupational safety and health, and, of course, such regulations will be subject to parliamentary oversight.  The 
Government is of the view that the controls to be placed on the issue of PINs will be second to none in Australia.  
Abuse has not been a problem, in the Government’s view, in other jurisdictions, and there is no reason to think 
that that will be the case in this State.   

Two members spoke about the mining industry.  The Leader of the Opposition spoke extensively about the needs 
of the mining industry, including the need to ensure that the industry-specific expertise of the mining 
inspectorate is not lost.  I must clarify on behalf of the Government that, notwithstanding the comments of Hon 
Kate Doust, it is not proposed under this Bill to move control of the mining inspectorate to WorkSafe. 

Hon Norman Moore:  We know it is not the case under this Bill, but that is not the point I was making.  The 
point I was making is that this is three-quarters of the way towards achieving your objective, which is what Hon 
Kate Doust indicated is your objective. 

Hon NICK GRIFFITHS:  We are dealing with this Bill, and under this Bill that will not be achieved in the event 
that this Bill is passed.   

Hon Norman Moore:  Nobody argued that. 

Hon NICK GRIFFITHS:  The proposal that is before us brings the expertise that currently exists within the 
Mines Occupational Safety and Health Advisory Board together with the expertise of the Commission for 
Occupational Safety and Health.  Although the Mines Occupational Safety and Health Advisory Board will be 
replaced by the Mining Industry Advisory Committee, its functions in advising the minister responsible for the 
administration of the Mines Safety and Inspection Act will be retained.  The changes are not part of some hidden 
agenda to transfer administrative responsibilities.  

Members opposite spoke against the proposition of the establishment of a safety and health tribunal under the 
auspices of the Western Australian Industrial Relations Commission.  As I interpreted those members’ remarks, 
they appeared to be based on a belief that such a move would result in safety and health matters being treated as 
industrial relations matters.  The Government does not agree with that view.  Matters brought to the tribunal will 
be dealt with under the Act that the Bill seeks to amend - namely, the Occupational Safety and Health Act - not 
the Industrial Relations Act.  The benefit of the changes will be the opportunity for the tribunal member to bring 
and further develop expertise.  Given the low volume of this work, I would suggest that expertise building does 
not happen in the Magistrates Court.   

To conclude my observations about the Bill and my response to the matters raised, the Bill supports and 
enhances the approach already embodied in the Act.  It closes gaps in coverage of offences; it empowers parties 
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at the workplace to deal with safety and health matters in a flexible way; and it builds on the work of the 
tripartite commission in bringing together the views of employees, employers and government to deliver 
improved safety.  I commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon Nick Griffiths (Minister for 
Housing and Works) in charge of the Bill. 

Clause 1 put and passed. 

Clause 2:  Commencement - 

Hon RAY HALLIGAN:  This clause deals with the commencement day, not only of the Act but also of various 
provisions.  Which sections and/or parts and/or provisions will be proclaimed and why is a different day fixed 
for the proclamation of different divisions?  What are the major issues that require this form of flexibility that the 
clause will provide?   

Hon NICK GRIFFITHS:  Without alluding to debates in another place, other proposed legislation relates to the 
mining industry.  Those matters that deal with the mining industry and the abolition of the Mines Occupational 
Safety and Health Advisory Board and the establishment of the Mining Industry Advisory Committee are not 
intended to come into operation until that other piece of legislation catches up.  The establishment of the 
Occupational Safety and Health Tribunal is related to the passage of the mining legislation to which I have 
referred.  Some of the clauses relating to safety and health representatives and committees are intended to be 
proclaimed at a different time from the balance of the Bill to ensure that appropriate training opportunities are 
provided.  As I mentioned during the second reading response, matters dealing with the selection of committees 
and workplace representatives will be subject to regulation, and those clauses will not be proclaimed until such 
time as the regulations have been prepared.  The matters in question - I am not being entirely exhaustive here - 
are part 6, parts of part 4, and clauses 105, 106 and 115.  

Hon RAY HALLIGAN:  I thank the minister for trying to sort out what will obviously be something of a 
nightmare.  Trying to put all of this together will certainly be like doing a giant jigsaw puzzle.  We now find that 
not only do members on this side of the House disagree with certain aspects of the Bill, but also it is unlikely that 
what the Government is proposing in this review and amendment of the Act will be workable in the foreseeable 
future.   

Clause put and passed.   

Clauses 3 to 5 put and passed. 

Clause 6:  Section 21 amended - 

Hon RAY HALLIGAN:  This clause deals with the duties of employers and self-employed persons.  Some of 
these provisions appear to have been repeated as opposed to being amended.  This clause places a responsibility 
on an employer or self-employed person to ensure that someone who is not an employee is not adversely 
affected either wholly or in part as a result of things that the employer or self-employed person does.  Many 
situations come to mind.  The perimeter of large commercial construction sites is normally fenced.  That 
provides the employer with some degree of certainty that people cannot come onto the site and injure themselves 
in any way.  However, the situation is different on residential building sites.  Some of the larger residential 
building sites are fenced.  However, many of the smaller building sites are not fenced.  Often the site is 
accessible to anyone, including children.  As a youngster I found it was good fun to go onto building sites and 
climb over the paraphernalia that had been left there by the builders.  That was not in my best interests, 
obviously, but it was something that I and my friends liked to do.  Owner builders are also likely to leave things 
lying around their property that might cause injury to another person.  Is it intended that people will be held 
accountable if someone were to go onto their property illegally and injure himself purely because a shovel, a 
pick or a wheelbarrow had been left in such a position that an inattentive person might trip over it? 

Hon NICK GRIFFITHS:  Proposed new section 21(2) covers the situation to which the member has referred.  
There is that potential.   

Hon RAY HALLIGAN:  I thought that would be the case.  That would leave those people open to a considerable 
penalty.  What does the Government propose to do to make people aware that it is proposing to bring in 
legislation that will place them in that position?   
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Hon NICK GRIFFITHS:  I am sure the member will be pleased to know that there will be an information 
campaign that will have the capacity to target particular areas of work activity so that people will be aware of 
their duties under the law.   

Hon RAY HALLIGAN:  I thank the minister for that explanation.  That being the case, would it not be true also 
that employers and builders who are caught up in this situation would need to go to considerable lengths to try to 
protect themselves from prosecution by putting up fences and the like and by putting up signs explaining to 
people that they should not be on the property?  I assume there will be no mitigating circumstances, so the only 
possible thing for people to do will be to put up barriers.  Will the information campaign that the Government is 
proposing to conduct explain to people what they will need to do to ensure that they are not caught by the 
provisions of this legislation?  

Hon NICK GRIFFITHS:  What people are being asked to do in terms of their duty under the law, if this Bill 
becomes law, is to act in a way to ensure safety.  It is something that any reasonable person should be doing as a 
matter of course anyway.  It is something that I suggest the vast majority of people do and only a few do not on 
unfortunate occasions.  I do not accept the proposition that this should be an expensive exercise.  I think failure 
to do so is potentially expensive because of the right of action that people may have in the event that somebody 
fails to carry out a duty which in most cases exists under the current law.  In terms of specific actions to be 
undertaken, the honourable member referred by way of example to putting a fence around a workplace.  It is not 
proposed that specific actions will be mandated.  It will be a matter of those who have a duty exercising their 
duty according to the circumstances of the case.  This is not something that is onerous.  This is something that 
people should be doing as a matter of course in their own interests anyway.   

Hon RAY HALLIGAN:  I accept part of the minister’s argument.  I agree people would normally go down that 
path and try to ensure that they do not leave their work site in a condition that is likely to cause harm to anybody 
else.  Is there anything in the Bill about someone illegally being on a building site, for example, that is not 
fenced?  For example, up the road from where I live a two-storey dwelling is being built and the area is a 
complete and utter mess with no fence around it.  The minister has said that people are likely to be caught by 
proposed section 21 in those circumstances.  Could it be said that if someone were on that property illegally he 
would not be caught under this section? 

Hon NICK GRIFFITHS:  No. 

Clause put and passed. 

Clause 7:  Sections 21B and 21C inserted - 

Hon RAY HALLIGAN:  Proposed section 21B identifies the duties of a body corporate that is not an employer.  
Neither the Bill nor the Act contain a definition of body corporate.  What would constitute a body corporate? 

Hon NICK GRIFFITHS:  There is no definition of a body corporate, but those words mean what they say: any 
body incorporated under any law which permits incorporation, such as the Associations Incorporation Act or the 
corporations Act. 

Clause put and passed. 

Clause 8:  Part III Divisions 3, 4 and 5 and heading for Division 6 inserted - 

Hon RAY HALLIGAN:  Clause 8 will create a new division for certain workplace situations to be treated as 
employment.  Of course, businesses are defined as including a public authority.  Why are public authorities 
incorporated into the Bill? 

Hon NICK GRIFFITHS:  Section 4(1) of the Act states - 

This Act binds the Crown in right of the State and also, so far as the legislative power of the State 
extends, in all its other capacities. 

Existing section 19(4), which the committee agreed to repeal when it dealt with clause 5, states - 

For the purposes of this section, where, in the course of a trade or business carried on by him . . .  

We have the position of the Crown being bound under the Act as it currently stands, but it is the Crown in the 
course of a trade or a business.  It was considered that there was potential for a loophole.  In proposed section 
23C under the definitions of “business” and “public authority” we are proposing a form of words that will 
prevent any such loophole, so that the various aspects of a public authority will be very wide in their scope. 

Hon RAY HALLIGAN:  I refer to proposed section 23D “Contract work arrangements”.  I believe mention has 
been made of the difficulty in determining whether a person is an employee, whether a person is receiving 
remuneration, and whether people who operate in a part-time capacity employing contractors should be held 
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responsible for a contractor who does the work.  The minister will be aware that there can be a contract of 
employment and a contract for employment.  A person employed to design a building could take total 
responsibility for completing the job, obviously for a price.  Who would be responsible for any further 
employees on that job?  Would it be the owner or the person who had been told to do the job?  

Hon NICK GRIFFITHS:  An example is when a person called the owner engages a builder to build a house.  The 
builder, not the owner, is responsible except when the owner engages the builder in the course of the owner’s 
trade or business, as set out in proposed section 23D(1).  

Hon RAY HALLIGAN:  I thank the minister for that explanation.  What would happen if the owner worked part 
time in that trade or occupation?  I take it that would not make any difference even if he spent only 10 per cent of 
his time doing that work and 90 per cent of his time generating income in another way.  

Hon NICK GRIFFITHS:  If the act occurs in the course of that so-called owner’s trade or business, it would not 
matter whether that owner spent most of his time doing something else.  The crucial point is the act being done 
in the course of a trade or business.  

Hon Ray Halligan:  Irrespective of the percentage of time he spends doing that work?   

Hon NICK GRIFFITHS:  The percentage does not come into it.   

Clause put and passed. 

Clause 9:  Section 41A inserted -  

Hon RAY HALLIGAN:  Proposed section 41A extends the meaning of “employer” and “employee” particularly 
in respect of proposed sections 23D, 23E and 23F, which we have just dealt with.  Do we need to be aware of 
anything else concerning the extension of the definition of employer and employee?   

Hon NICK GRIFFITHS:  That is a broad question but I will try to answer it within the context of the clause we 
are dealing with.  Clause 9 extends the meaning of employer and employee to the parties deemed to be 
employers and employees in sections of the Act dealing with contract work arrangements, labour arrangements 
in general and labour hire.  As the honourable member has quite properly pointed out, they are proposed sections 
23D, 23E and 23F, which we have just dealt with.  Those definitions are extended for the purpose of part V of 
the Act dealing with inspectors and their powers, and are necessary to provide for the enforcement of the 
provisions of the Act dealing with those arrangements.  The clause does not extend the meaning of employer and 
employee more generally.  

Clause put and passed.  

Clauses 10 and 11 put and passed. 

Clause 12:  Section 49 amended  - 

Hon RAY HALLIGAN:  Proposed new section 49(7) reads - 

The application of this section extends to residential premises that are being or may be occupied by an 
employee as mentioned in section 23G(2), and for that purpose - 

(a) in this section - 

(i) “workplace” includes such premises; and 

(ii) references to imminent and serious injury to, or imminent and serious harm to the 
health of, a person are to be read as applying only to an employee; and 

(b) in this section and section 50 “activity” includes the occupation of such premises.  

Will the minister please explain a little more the intent of that proposed subsection?   

Hon NICK GRIFFITHS:  It relates to the circumstance outlined in clause 8, and the wording of proposed section 
23G(2), which the committee has agreed to.  Proposed section 23G is headed “Duty of employer to maintain safe 
premises” and proposed subsection (2) states - 

Where - 

(a) an employee occupies residential premises that are owned by or under the control of the 
employee’s employer; and 

(b) the occupancy is necessary for the purposes of the employment because other accommodation 
is not reasonably available in the area concerned, 
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the employer must, so far as is practicable, maintain the premises so that the employee occupying the 
premises is not exposed to hazards at the premises. 

Hon RAY HALLIGAN:  Is the effect of that clause only a matter of linking accommodation with the workplace? 

Hon Nick Griffiths:  Yes, in those circumstances. 

Hon RAY HALLIGAN:  So there can be no ambiguity. 

Hon Nick Griffiths:  I hope there’s no ambiguity. 

Clause put and passed. 

Clauses 13 and 14 put and passed. 

Clause 15: Sections 3A and 3B inserted - 

Hon RAY HALLIGAN:  This clause is important as it breaks down the penalty levels under proposed section 
3A.  Proposed subsection (1) deals with a level 1 penalty, which is the general penalty, under which an employee 
will be liable to a penalty of $5 000 for a first offence and $6 250 for a subsequent offence.  It appears under 
proposed subsection (2) that a worker will receive a far lesser penalty than will an employer.  For a company 
such as a body corporate, which could be the local footy club as an incorporated association, a first offence 
carries a fine of $50 000 and $62 500 for a subsequent offence.  As the Government is strongly distinguishing 
between employees and employers, the issue of equal opportunity in the employment of workers with a disability 
will arise.  A higher burden will be placed on employers to ensure their workers are fit enough to carry out their 
job.  However, under equal opportunity guidelines, an employer will be damned if he does not employ a certain 
person, although that employer might be concerned about employing the person because of the employer’s duty 
of care to other employees and the likelihood of risk to those other employees as a result of employing that 
person.  The Government is distinguishing between high penalties for employers and even higher penalties for 
workers in footy clubs and mum and dad type companies.  If there is to be such discrimination, as it appears 
there is, against a local footy club that could face these higher penalties, that will impact on the employment of 
workers.  Some employers may not be able to take on the risk of employing those workers.  I do not know 
whether the Government has thought of those issues, or whether they are unintended consequences. 

Hon Nick Griffiths:  The Government doesn’t share your view. 

Hon RAY HALLIGAN:  That is fine; only time will tell.  We will see how other members feel about this issue.  
We on this side of the Chamber have particular difficulties with this clause as for the first time in this State a 
penalty of imprisonment is being imposed in this area of the law.  We do not accept imprisonment or the 
penalties imposed because of the way “gross negligence” has been defined.  Therefore, the Opposition will 
certainly vote against this clause. 

Clause put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Kevin Leahy Hon Jim Scott  
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  

Noes (13) 

Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  

            

Pairs 

 Hon Jon Ford Hon Norman Moore 
 Hon Ken Travers Hon Bill Stretch 
 Hon Adele Farina Hon Alan Cadby 

Clause thus passed. 

Clause 16: Part III Division 1 inserted - 
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Hon RAY HALLIGAN:  I move - 

Page 23, line 15 - To delete “knew” and insert instead “had actual knowledge”. 

The Opposition certainly does not support any action by any person to deliberately refrain from correcting a 
situation that might lead to serious harm or death.  However, this proposed subsection is far too broad, and the 
Opposition believes it would create uncertainty and have onerous consequences.  The word “know” has a 
number of meanings in the dictionary, some of which are: to perceive or understand; to be cognisant or aware of; 
or to be acquainted with, as by sight, experience or report.  We believe that is far too broad when one considers 
the penalties involved.  For that reason, we have moved this amendment that the word “knew” be changed to 
“had actual knowledge”.  If the amendment were passed, we believe that the Bill would be further enhanced and 
would remove the uncertainty that the word “knew” provides; that is, if a person had actual knowledge, and that 
person deliberately failed to act or refrained from doing something that would have prevented serious harm or, 
indeed, death.   

Hon DEE MARGETTS:  The Greens will not support Hon Ray Halligan’s amendment 1/16.  The proof of actual 
knowledge is far more difficult in a court of law.  When we are talking about risks, the object of this legislation 
is to stop people from being seriously injured or killed.  If employers know that there is a problem, or could 
reasonably be expected to know that there is a problem, it is much better that they take all reasonable steps, and 
they realise that they are expected to take all reasonable steps, to keep their employees safe.  Therefore, for us to 
amend the legislation so that actual knowledge must be proved in a court of law, in our belief, would not be the 
best outcome for the safety of the work force.  Given that this legislation has strong support among the working 
people of Western Australia, I do not think we would want to break their hearts by requiring a level of proof that 
would be extremely difficult to achieve. 

Hon RAY HALLIGAN:  We have a situation in which enormous penalties will be imposed.  I do not believe it is 
a matter of prosecuting anyone as long as we end up with a conviction.  We certainly agree that workplaces 
should be safe and people should have a responsibility.  However, we are talking about very large penalties, and 
even imprisonment.  I believe it is imperative that we be sure that the owner, the person in charge or the person 
responsible acted in a manner whereby, having had actual knowledge of the problem, that person did absolutely 
nothing about it.   

Hon NICK GRIFFITHS:  I do not share the fears of Hon Ray Halligan.  I agree with the thrust of Hon Dee 
Margetts’ observations.  I note that this was an argument I dealt with in some moderate detail in my second 
reading response. 

Amendment put and a division taken with the following result - 

Ayes (13) 

Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  

Noes (14) 

Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Kevin Leahy Hon Jim Scott  
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  

            

Pairs 

 Hon Bill Stretch Hon Jon Ford 
 Hon Norman Moore Hon Ken Travers 
 Hon Alan Cadby Hon Adele Farina 

Amendment thus negatived. 

Hon RAY HALLIGAN:  I move - 

Page 23, line 19 - To insert after “in” - 

deliberate 
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My argument is similar to the one that I put when I moved the last amendment.  Currently, the wording of 
proposed section 18A(2)(a)(ii) is “acted or failed to act in disregard of that likelihood”.  We propose that after 
the word “in” the word “deliberate” be inserted, so that the subparagraph would read, “acted or failed to act in 
deliberate disregard of that likelihood”.  I do not believe that requires any further explanation.   

Hon DEE MARGETTS:  In a similar way to that of the last amendment that we dealt with, I can see the 
argument being, “I didn’t mean to.  I disregarded any warnings I received.  The information was available to me.  
I didn’t mean to completely disregard it or act in total contravention of all the warnings.”  We are trying to 
assume that the courts can get into a person’s mind and prove what a person was planning to do, perhaps even 
prove that a person meant a certain act to occur.  We can assume that in most cases nobody wants an employee 
to be hurt or be killed.  If a situation exists and it is knowingly disregarded, even if not deliberately on the day, it 
is important that courts be not asked to find what was inside a person’s mind on the day.  It would be almost 
impossible to establish. 

Hon NICK GRIFFITHS:  The Government is opposed to this amendment.   

Amendment put and negatived. 

Clause put and passed. 

Clause 17 put and passed. 

Clause 18:  Section 19A inserted -  
Hon RAY HALLIGAN:  For the same reason I gave on clause 16, because of the definition of “gross 
negligence” we will oppose this clause.  We will also be opposing clauses 20, 22, 24, 26 and 28 but not seeking 
to divide.   

Clause put and passed. 

Clauses 19 to 33 put and passed. 

Clause 34:  Section 55 amended - 

Hon RAY HALLIGAN:  This clause refers to offences by bodies corporate.  Because the wording is similar to 
that for the definition of “gross negligence” in the clause that we have just dealt with, will the minister please tell 
us exactly to which body corporate or person the clause refers to link with the definition of gross negligence and 
the penalties that would apply? 

Hon NICK GRIFFITHS:  Clause 34 applies to offices of bodies corporate in the circumstance in which a body 
corporate is convicted of an offence under various sections set out in proposed subsection (1a).  Clause 34 seeks 
to amend section 55 of the Act.  Section 55 currently provides for directors and other officers of a body corporate 
to be brought to account when the body corporate is guilty of an offence and that offence is committed with the 
consent or connivance of, or is attributable to, neglect on the part of the relevant officer.  Clause 34 inserts a new 
subsection into section 55 to take into account the new offences involving gross negligence.  Clause 34 does not 
relate to a body corporate as such in the terms of the question the honourable member posed but to officers of a 
body corporate that might have been found guilty of an offence.  The purpose of the clause in amending section 
55 is to bring into play the new provisions in respect of gross negligence. 

Clause put and passed. 

Clauses 35 to 41 put and passed. 

Clause 42:  Section 30A, 30B and 30C inserted - 
Hon RAY HALLIGAN:  Will the minister explain what an election scheme is?  

Hon NICK GRIFFITHS:  The scheme is the process for the election of, for example, safety and health 
representatives as set out in proposed section 30B(2). 

Clause put and passed. 

Clause 43:  Section 31 amended -  
Hon RAY HALLIGAN:  Proposed new subsections (1) and (6) provide that every relevant employee is entitled 
to vote at an election, and only a relevant employee is eligible to be elected as a safety and health representative 
at an election.  Should a further restriction be that a safety and health representative must be an employee who 
has had at least two years experience in not necessarily that particular workplace but the industry, so that the 
employee would at least have some knowledge of the industry?  Will the minister give us his thoughts on the 
level of experience that safety and health representatives should have?   
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Hon NICK GRIFFITHS:  The member is referring to the regime that was in place previously, which was an 
arbitrary provision dealing with a specific qualifying period.  The current Act is quite detailed.  The 
Occupational Safety and Health Act is 20 years old.  When the Act first came in, that was the perceived wisdom 
at the time.  However, the consultation process has come up with the proposal that is before the committee.  The 
Government’s view is that the proposal in this Bill is a better way of finding an appropriate person.  It is 
considered by those engaged in the consultation process that an arbitrary period of two years is unnecessary.   

Hon RAY HALLIGAN:  This is an issue that we discussed during the second reading debate.  I am not sure 
whether I asked the question; I may have intimated it.  Proposed section 51AB provides that a “qualified 
representative” means a safety and health representative who has completed a course of training prescribed for 
the purposes of this definition.  Two questions come to mind: will it be competency-based training, and will 
these people be examined at the end of their training to ensure that they meet the requirements to be a qualified 
safety and health representative?   

Hon NICK GRIFFITHS:  I am advised that the regulations that will deal with this matter are yet to be developed, 
but it is envisaged that the training will certainly involve the appropriate elements of competency for the various 
areas to be considered.  The consultation process has not yet been concluded; therefore, I am not in a position at 
this stage to say definitively whether there will be some formal testing or examination.  In many areas of training 
it is reasonable for tests to occur.  I trust that we will have an answer to that by the time the regulations come in.   

Clause put and passed.   

Clauses 44 to 54 put and passed.   

Clause 55:  Part VI Division 2 inserted -  

Hon RAY HALLIGAN:  I think I have dealt with that matter.  It may well be the same issue.  The Government 
intends to set up a committee to provide advice on training matters.  Has that committee been established?   

The DEPUTY CHAIRMAN (Hon Kate Doust):  The member is referring to clause 55.  That clause deals with 
provisional improvement notices, not training.   

Hon NICK GRIFFITHS:  Nonetheless I am happy to answer the question.  The answer is yes.  I am advised that 
there is an education and training advisory committee of the commission that deals with those issues.   

Clause put and passed. 

Clauses 56 and 57 put and passed. 

Clause 58:  Section 42 replaced by sections 42, 42A, 42B and 42C -  

Hon RAY HALLIGAN:  Part of the problem is that we seem to be moving backwards and forwards.   

Hon Nick Griffiths:  It is a difficult Bill.   

Hon RAY HALLIGAN:  Extremely.  Proposed section 42A refers to the appointment of restricted inspectors.  
Who is likely to be appointed as a restricted inspector, and for how long will the appointment last?  Does the 
minister anticipate appointing a local police officer for a period to carry out those duties with regard to a 
particular investigation?   

Hon NICK GRIFFITHS:  The persons who can be appointed are restricted by the words in proposed section 
42A(1).  It has to be a person employed in the public service under part 3 of the Public Sector Management Act, 
so that would preclude a police officer.  An example that readily comes to mind as the sort of person who would 
be appointed as a restricted inspector may be a mines safety inspector, somebody who may have particular 
expertise. 

Clause put and passed. 

Clauses 59 to 61 put and passed. 

Clause 62:  Long title amended - 
Hon RAY HALLIGAN:  We believe this Government has been attempting to blur the edges by putting the issue 
of safety into the Industrial Relations Act as an industrial matter, which is something we do not agree with.  The 
other issue is the establishment of the Occupational Safety and Health Tribunal within the Western Australian 
Industrial Relations Commission.  Safety is not an industrial matter and should not be used as an industrial tool.  
We absolutely and totally oppose the establishment of that tribunal. 

Hon NICK GRIFFITHS:  That issue was raised by Hon Ray Halligan in his response to the second reading.  I 
responded to the effect that the commission will be dealing with this area under occupational safety and health 
legislation, not under industrial relations legislation.  We draw a distinction between health and safety and 
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industrial relations matters under the Industrial Relations Act.  It just happens that the people who will be dealing 
with these occupational health and safety matters are the same office holders who deal with industrial relations 
matters.  That is considered to be sensible, given the knowledge and expertise, amongst other things, that people 
involved in the Industrial Relations Commission have with regard to workplace matters generally.  We do not 
share the view put forward by Hon Ray Halligan on behalf of the Opposition that this is an industrial matter as 
such.  It is an occupational health and safety matter dealt with under this legislation. 

Hon RAY HALLIGAN:  I hear the argument but I cannot accept it.  We have gone down the same path with the 
State Administrative Tribunal Bill.  The Government feels that what it is doing is correct; we totally disagree 
with that proposal. 

Clause put and passed. 

Clauses 63 to 113 put and passed. 

Clause 114:  Schedule amended - 
Hon RAY HALLIGAN:  This clause amends the Mines Safety and Inspection Act.  It is our belief that these 
changes are premature and should be introduced only when the Mining Act has been amended to ensure that the 
transitional provisions are appropriate and consistent.  Therefore, the Opposition opposes this clause. 

Clause put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Kevin Leahy Hon Jim Scott  
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  

Noes (13) 

Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  

            

Pairs 

 Hon Jon Ford Hon Norman Moore 
 Hon Ken Travers Hon Bill Stretch 
 Hon Adele Farina Hon Alan Cadby 

Clause thus passed. 

Clauses 115 and 116 put and passed. 

Hon DEE MARGETTS:  I am like a little kid in a car: are we there yet?  Before I move the amendment standing 
in my name, I thank the minister for providing a briefing about my amendments - not a briefing about what they 
are, but what the Government’s concerns might be and what might be a new set of words.  Firstly, I will explain 
what I was hoping to achieve should I move the amendments and then I will be happy to hear the minister give 
an indication of whether it is necessary for me to move the amendments.  If I move my amendment, I will ask 
that section 14(1) be amended to insert a paragraph after “commission” to read - 

so far as they are consistent with the provisions of this Act,  

The amendment seeks to ensure that the accreditation of courses for safety officers takes into consideration the 
new realities.  I understand that a percentage of the courses are operated by unions.  Industry bodies have 
inquired about the kind of accreditation that will be necessary.  I would be concerned if, as I understand it, that 
accreditation must be in accordance with national occupational health and safety standards.  National standards 
do not necessarily make provision for the individual decisions of each Parliament.  What assurances can the 
minister give Parliament to ensure that courses provided to safety officers, given the importance attached to 
them, reflect the new realities of this legislation?   

Hon NICK GRIFFITHS:  I thank the member for putting those words on the Notice Paper because it gives me an 
opportunity, on behalf of the Government, to deal with the issue those words raise.  My advice is that the 
Government has given considerable thought to the training needs of safety and health representatives once the 
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changes envisaged by the Bill have been introduced.  Much of the developmental work is already under way.  
The Occupational Safety and Health Regulations 1996 recognise only those courses accredited by the WA 
Commission for Occupational Safety and Health for the purpose of introductory and post-introductory training 
for safety and health representatives.  One of the requirements for commission-accredited introductory courses 
for safety and health representatives is that the course provider deliver a commission-developed legislative 
module.  This module is being revised to reflect the changes proposed in this Bill.  Once the amendments 
proposed in the Bill have been implemented, all newly accredited courses will meet newly developed criteria that 
reflect the changed legislation.  Additionally, existing courses will need to be updated.  The Government intends 
that, from the first day of operation of the new legislation, existing accredited course providers will deliver the 
new legislative module.  This will ensure that, from the outset, the training of safety and health representatives 
reflects the new reality.  

In moving from the current legislative regime to the new regime, transitional arrangements will also need to be 
in place that adequately prepare safety and health representatives for the issuance of provisional improvement 
notices.  A new transitional module covering the gap between the current training and the new legislation, with 
the primary focus on PINs, is being developed for delivery to representatives who have been trained under the 
existing regime.  This module will be available before the powers to issue PINs are proclaimed.  WorkSafe will 
write to all existing safety and health representatives to advise them of the new legislation and the transitional 
training arrangements. 

Hon DEE MARGETTS:  I thank the minister for his explanation.  I trust that this will be satisfactory and there 
will be no need for me to move that amendment.   

I approach new clause 106A in the same way I approached the previous new clause.  I would like to explain the 
intention of the proposed amendment without moving it at this stage.  It reads - 

Section 32 is amended by inserting the following subsection - 

(3) At least 3 months before the expiry of a safety and health representative’s term under 
subsection (1), the employer shall give that safety and health representative written 
notice of the date on which the term will expire. 

The rationale for this proposal is to ensure that should a serious circumstance arise for which a provisional 
improvement notice was delivered, and the safety officer had not been advised or replaced - perhaps a safety 
officer’s term had expired - it would be necessary for the employer to make sure a newly and properly elected 
safety officer was employed.  We do not want a situation in which the expiry of a term creates a difficulty.  I 
understand that it is not a problem under the legislation if a term expires after a provisional improvement notice 
has been lodged.  However, my proposed amendment seeks to deal with a situation in which a safety officer’s 
term had expired and then a PIN had been lodged.  We do not want a situation to arise in which an improvement 
need not be made or action not taken based on a technicality.  I am happy, therefore, to hear from the minister 
how these issues will be addressed.  I also understand that, at the beginning of the term, an employer could 
advise a safety and health representative that he is giving him at least three months notice, and that would be all 
the notice he was given.  I would like on the record the Government’s intention to ensure that situation does not 
occur.  

Hon NICK GRIFFITHS:  The Government agrees that these issues are important and that an administrative 
process is in place to ensure that safety and health representatives are well aware of the date of expiry of their 
term of office.  Upon receipt of advice of the election of a safety and health representative, the WorkSafe 
division of the Department of Consumer and Employment Protection will send a package of information to the 
representative.  This package will include a registration card, which will include the date of expiry of the 
representative’s term.  It is recognised that such a card issued so early during the term of office may well have 
been put aside and consequently the representative may forget the precise expiry date by the time two years has 
passed.  Changes are being implemented by WorkSafe that will overcome this.  In order to give safety and health 
representatives a higher profile, WorkSafe will issue each representative with an identity tag and clip designed to 
be worn on his or her person.  WorkSafe has considered the possibility that at some workplaces there might be 
safety concerns regarding the wearing of tags, in which case the representative will be advised to keep the tag in 
a handy place such as a personal wallet.  The expiry date will be displayed on the tag, which will ensure that the 
safety and health representative may readily refer to that date and be more aware of when his or her term is about 
to end.  By increasing the representative’s awareness of his or her expiry date, the new arrangements should 
alleviate any concerns about safety and health representatives issuing provisional improvement notices after their 
expiry date, when they would be invalid.  I confirm that a PIN issued by a safety and health representative 
shortly before his or her term is due to end will remain valid, notwithstanding the subsequent expiry of the 
representative’s term.  This new system to be implemented by WorkSafe will be more independent than the 
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requirement for employers to advise safety and health representatives of the expiry of their terms.  I think that 
therefore deals with the proposed amendment. 

Hon DEE MARGETTS:  I assume it will not be a difficult thing for those tags to be easily replaced if they are 
lost. 

Hon NICK GRIFFITHS:  That is a fair assumption. 

Hon DEE MARGETTS:  Having heard that explanation and having been advised that the explanation was likely 
to be forthcoming in the debate, I thank the minister and his advisers for their assistance.  I therefore no longer 
feel the necessity to move the amendments. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted.  

Third Reading 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [9.32 pm]:  I move - 

That the Bill be now read a third time. 

HON RAY HALLIGAN (North Metropolitan) [9.33 pm]:  There is one key difference between the position of 
the Opposition and that of the Government; that is, the Opposition does not believe that safety should be used as 
an industrial tool.  It has been used as a tool in the past and is still being used today.  I believe the Government is 
wrong in establishing the Occupational Safety and Health Tribunal as part of the Western Australian Industrial 
Relations Commission; it is not needed.  It is clearly wrong to allow an industrial commissioner to change his hat 
and become a safety and health commissioner.  People will stop taking safety issues seriously when safety is 
used as an industrial tool.  The Opposition also opposes this legislation on the basis of the extension of the 
meaning of “gross negligence”.  This is the only State that will have a definition of gross negligence in 
occupational safety and health legislation; therefore, it will be interpreted differently. 

Committee members of volunteer football clubs, seniors clubs and bowling clubs will be caught under the 
provisions of this Bill for imputed and/or constructive knowledge.  The definition needed to be changed to 
represent a deliberate act of doing or not doing something, but the Government did not accept our amendment.  
Volunteer groups, such as seniors clubs that employ a bar manager, a bowling club that employs someone to do 
the lawns or a football club that employs a coach, could potentially be caught in a huge liability case under the 
occupational safety and health legislation.  More than that, huge fines and penalties could be imposed on them 
with the potential for imprisonment of committee members for up to two years.  This is a serious issue and goes 
far wider than the Government intends.   

Another reason we do not support the legislation relates to the mining industry and the abolition of the Mines 
Occupational Safety and Health Advisory Board.  Amendments to the Mines Safety and Inspection Act are still 
to be brought into this place.  The Opposition will not support this legislation. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [9.36 pm]:  Hon Ray Halligan 
raised the issues in his contribution to the third reading debate during the committee stage and the second 
reading debate; however, I will recap the Government’s position.  We are dealing with health and safety, not an 
industrial tool.  The Government rejects the honourable member’s view of the world.  The provisions in the Bill 
relating to gross negligence fill a much-needed gap.  They will enable prosecutions on safety to be enhanced in 
circumstances that are currently sadly lacking.  The Bill is primarily about protecting employees.  Frankly, 
employees should be protected, no matter who are their employers.  In answer to whether particular bodies will 
have the capacity to deal with penalties by way of fine, the sentencing laws of Western Australia take into 
account capacity to pay.  This Bill does not in any way detract from the expertise of the mining industry to carry 
out inspections.   

Question put and a division taken with the following result - 
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Ayes (14) 

Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Kevin Leahy Hon Jim Scott  
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  

Noes (13) 

Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Derrick Tomlinson  

            

Pairs 

 Hon Jon Ford Hon Norman Moore 
 Hon Ken Travers Hon Alan Cadby 
 Hon Adele Farina Hon Bill Stretch 

Question thus passed. 

Bill read a third time and passed. 
 


